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§245.100

case of service by posting, when all no-
tices have been initially posted.

[60 FR 32402, Aug. 12, 1985, as amended at 61
FR 57961, Nov. 8, 1996]

Subpart B—Tenant Organizations

SOURCE: 656 FR 36281, June 7, 2000, unless
otherwise noted.

§245.100 Right of tenants to organize.

The tenants of a multifamily housing
project covered under §245.10 have the
right to establish and operate a tenant
organization for the purpose of address-
ing issues related to their living envi-
ronment, which includes the terms and
conditions of their tenancy as well as
activities related to housing and com-
munity development.

§245.105 Recognition of tenant organi-
zations.

Owners of multifamily housing
projects covered under §245.10, and
their agents, must:

(a) Recognize legitimate tenant orga-
nizations; and (b) Give reasonable con-
sideration to concerns raised by legiti-
mate tenant organizations.

§245.110 Legitimate tenant organiza-
tions.

A tenant organization is legitimate if
it has been established by the tenants
of a multifamily housing project cov-
ered under §245.10 for the purpose de-
scribed in §245.100, and meets regu-
larly, operates democratically, is rep-
resentative of all residents in the de-
velopment, and is completely inde-
pendent of owners, management, and
their representatives.

§245.115 Protected activities.

(a) Owners of multifamily housing
projects covered under §245.10, and
their agents, must allow tenants and
tenant organizers to conduct the fol-
lowing activities related to the estab-
lishment or operation of a tenant orga-
nization:

(1) Distributing leaflets in lobby
areas;

(2) Placing leaflets at or under ten-
ants’ doors;

(3) Distributing leaflets in common
areas;
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(4) Initiating contact with tenants;

(5) Conducting door-to-door surveys
of tenants to ascertain interest in es-
tablishing a tenant organization and to
offer information about tenant organi-
zations;

(6) Posting information on bulletin
boards;

(7) Assisting tenants to participate in
tenant organization activities;

(8) Convening regularly scheduled
tenant organization meetings in a
space on site and accessible to tenants,
in a manner that is fully independent
of management representatives. In
order to preserve the independence of
tenant organizations, management rep-
resentatives may not attend such
meetings unless invited by the tenant
organization to specific meetings to
discuss a specific issue or issues; and

(9) Formulating responses to owner’s
requests for:

(i) Rent increases;

(ii) Partial payment of claims;

(iii) The conversion from project-
based paid utilities to tenant-paid util-
ities;

(iv) A reduction in tenant utility al-
lowances;

(v) Converting residential units to
non-residential use, cooperative hous-
ing, or condominiums;

(vi) Major capital additions; and

(vii) Prepayment of loans.

(b) In addition to the activities listed
in paragraph (a) of this section, owners
of multifamily housing projects cov-
ered under §245.10, and their agents,
must allow tenants and tenant orga-
nizers to conduct other reasonable ac-
tivities related to the establishment or
operation of a tenant organization.

(¢) Owners of multifamily housing
projects and their agents shall not re-
quire tenants and tenant organizers to
obtain prior permission before engag-
ing in the activities permitted under
paragraphs (a) and (b) of this section.

§245.120 Meeting space.

(a) Owners of multifamily housing
projects covered under §245.10, and
their agents, must reasonably make
available the use of any community
room or other available space appro-
priate for meetings that is part of the
multifamily housing project when re-
quested by:
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(1) Tenants or a tenant organization
and used for activities related to the
operation of the tenant organization;
or

(2) Tenants seeking to establish a
tenant organization or collectively ad-
dress issues related to their living envi-
ronment.

(b) Tenant and tenant organization
meetings must be accessible to persons
with disabilities, unless this is imprac-
tical for reasons beyond the organiza-
tion’s control. If the complex has an
accessible common area or areas, it
will not be impractical to make organi-
zational meetings accessible to persons
with disabilities.

(c) Fees. An owner of a multifamily
housing project covered under §245.10
may charge a reasonable, customary
and usual fee, approved by the Sec-
retary as may normally be imposed for
the use of such facilities in accordance
with procedures prescribed by the Sec-
retary, for the use of meeting space. An
owner may waive this fee.

§245.125 Tenant organizers.

(a) A tenant organizer is a tenant or
non-tenant who assists tenants in es-
tablishing and operating a tenant orga-
nization, and who is not an employee
or representative of current or prospec-
tive owners, managers, or their agents.

(b) Owners of multifamily housing
projects covered under §245.10, and
their agents, must allow tenant orga-
nizers to assist tenants in establishing
and operating tenant organizations.

(c) Non-tenant tenant organicers. (1) If
a multifamily housing project covered
under §245.10 has a consistently en-
forced, written policy against can-
vassing, then a non-tenant tenant or-
ganizer must be accompanied by a ten-
ant while on the property of the multi-
family housing project, except in the
case of recipients of HUD Outreach and
Assistance Training Grants (‘“‘OTAG”)
or other direct HUD grants designed to
enable recipients to provide education
and outreach to tenants concerning
HUD’s mark-to-market program (see 24
CFR parts 401 and 402), who are con-
ducting eligible activities as defined in
the applicable Notice of Funding Avail-
ability for the grant or other effective
grant document.

§245.135

(2) If a multifamily housing project
covered under §245.10 has a written pol-
icy favoring canvassing, any non-ten-
ant tenant organizer must be afforded
the same privileges and rights of access
as other uninvited outside parties in
the normal course of operations. If the
project does not have a consistently
enforced, written policy against can-
vassing, the project shall be treated as
if it has a policy favoring canvassing.

§245.130 Tenants’ rights not to be re-
canvassed.

A tenant has the right not to be re-
canvassed against his or her wishes re-
garding participation in a tenant orga-
nization.

§245.135

(a) Owners of housing identified in
§245.10, and their agents, as well as any
principals thereof (as defined in 2 CFR
part 2424), who violate any provision of
this subpart so as to interfere with the
organizational and participatory rights
of tenants, may be liable for sanctions
under 2 CFR part 2424. Such sanctions
may include:

(1) Debarment. A person who is
debarred is prohibited from future par-
ticipation in federal programs for a pe-
riod of time. The specific rules and reg-
ulations relating to debarment are
found at 2 CFR part 2424.

(2) Suspension. Suspension is a tem-
porary action with the same effect as
debarment, to be taken when there is
adequate evidence that a cause for de-
barment may exist and immediate ac-
tion is needed to protect the public in-
terest. The specific rules and regula-
tions relating to suspension are found
at 2 CFR part 2424.

(3) Limited Denial of Participation. An
LDP generally excludes a person from
future participation in the federal pro-
gram under which the cause arose. The
duration of an LDP is generally up to
12 months. The specific rules and regu-
lations relating to LDPs are found at 2
CFR part 2424, subpart J.

(b) These sanctions may also apply to
affiliates (as defined in 2 CFR part 2424)
of these persons or entities.

(c) The procedures in 2 CFR part 2424
shall apply to actions under this sub-
part.

[72 FR 73495, Dec. 27, 2007]

Enforcement.

447



		Superintendent of Documents
	2013-06-10T12:41:35-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




